


Copyright © 2026 by Examzify - A Kaluba Technologies Inc. product.

ALL RIGHTS RESERVED.

No part of this book may be reproduced or transferred in any form or by any means, graphic,
electronic, or mechanical, including photocopying, recording, web distribution, taping, or by any
information storage retrieval system, without the written permission of the author.

Notice: Examzify makes every reasonable effort to obtain accurate, complete, and timely
information about this product from reliable sources.

Sample study guide, visit https://themisbar.examzify.com
for the full version with hundreds of practice questions 1

SAMPLE



Table of Contents
Copyright 1.................................................................................................................

Table of Contents 2....................................................................................................

Introduction 3.............................................................................................................

How to Use This Guide 4............................................................................................

Questions 5................................................................................................................

Answers 8...................................................................................................................

Explanations 10..........................................................................................................

Next Steps 15.............................................................................................................

Sample study guide, visit https://themisbar.examzify.com
for the full version with hundreds of practice questions 2

SAMPLE



IntroductionIntroduction

Preparing for a certification exam can feel overwhelming, but with the right tools, it becomes
an opportunity to build confidence, sharpen your skills, and move one step closer to your
goals. At Examzify, we believe that effective exam preparation isn’t just about
memorization, it’s about understanding the material, identifying knowledge gaps, and
building the test-taking strategies that lead to success.

This guide was designed to help you do exactly that.

Whether you’re preparing for a licensing exam, professional certification, or entry-level
qualification, this book offers structured practice to reinforce key concepts. You’ll find a
wide range of multiple-choice questions, each followed by clear explanations to help you
understand not just the right answer, but why it’s correct.

The content in this guide is based on real-world exam objectives and aligned with the types
of questions and topics commonly found on official tests. It’s ideal for learners who want to:

• Practice answering questions under realistic conditions,
• Improve accuracy and speed,
• Review explanations to strengthen weak areas, and
• Approach the exam with greater confidence.

We recommend using this book not as a stand-alone study tool, but alongside other
resources like flashcards, textbooks, or hands-on training. For best results, we recommend
working through each question, reflecting on the explanation provided, and revisiting the
topics that challenge you most.

Remember: successful test preparation isn’t about getting every question right the first
time, it’s about learning from your mistakes and improving over time. Stay focused, trust the
process, and know that every page you turn brings you closer to success.

Let’s begin.
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How to Use This GuideHow to Use This Guide

This guide is designed to help you study more effectively and approach your exam with
confidence. Whether you're reviewing for the first time or doing a final refresh, here’s how to
get the most out of your Examzify study guide:

1. Start with a Diagnostic Review

Skim through the questions to get a sense of what you know and what you need to focus on.
Your goal is to identify knowledge gaps early.

2. Study in Short, Focused Sessions

Break your study time into manageable blocks (e.g. 30 – 45 minutes). Review a handful of
questions, reflect on the explanations.

3. Learn from the Explanations

After answering a question, always read the explanation, even if you got it right. It reinforces
key points, corrects misunderstandings, and teaches subtle distinctions between similar
answers.

4. Track Your Progress

Use bookmarks or notes (if reading digitally) to mark difficult questions. Revisit these
regularly and track improvements over time.

5. Simulate the Real Exam

Once you're comfortable, try taking a full set of questions without pausing. Set a timer and
simulate test-day conditions to build confidence and time management skills.

6. Repeat and Review

Don’t just study once, repetition builds retention. Re-attempt questions after a few days and
revisit explanations to reinforce learning. Pair this guide with other Examzify tools like
flashcards, and digital practice tests to strengthen your preparation across formats.

There’s no single right way to study, but consistent, thoughtful effort always wins. Use this
guide flexibly, adapt the tips above to fit your pace and learning style. You've got this!

Sample study guide, visit https://themisbar.examzify.com
for the full version with hundreds of practice questions 4

SAMPLE



Questions
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1. The lack of subject matter jurisdiction is typically addressed by which
procedural device?
A. Demurrer
B. MOTION TO DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION
C. MOTION TO STRIKE
D. Summary Judgment

2. Which privacy tort protects against misappropriation of a person’s name or
likeness?
A. Misappropriation, Unauthorized Use
B. Intrusion Upon Seclusion
C. False Light
D. Public Disclosure of Private Facts

3. Referral fees (PR) are not permitted if:
A. The referral relates to any practice of law.
B. The client approves.
C. The referral is between partners in the same firm.
D. The fee is under a threshold.

4. Which Dormant Commerce Clause standard involves weighing the
purposes of a regulation against less restrictive means to determine if it
unduly burdens interstate commerce?
A. Dormant Commerce Clause - Discriminate Against Out of State
B. Dormant Commerce Clause - General Rule
C. Market Participant Exception
D. Dormant Commerce Clause - Undue Burden

5. What term describes the communication of a defamatory statement to a
third party?
A. Publication
B. Consent
C. Privilege
D. Damages
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6. Which factors are considered when evaluating the voluntariness of a guilty
plea?
A. The color of the defendant's hair
B. Weather
C. Length and delay
D. Education

7. Which form of concurrent ownership allows each owner to hold an
undivided share and lack of right of survivorship?
A. Joint Tenancy
B. Tenancy by Entirety
C. Fee Simple
D. Tenancy in Common

8. The doctrine that allows disposal of property according to an external event
or act is known as?
A. Incorporation by reference
B. Revocation by destruction
C. Lost wills doctrine
D. Acts of independent significance

9. Which constitutional power allows Congress to enact legislation to execute
its enumerated powers?
A. President Power - Domestic
B. Delegation
C. Congress Power - Necessary and Proper
D. Enabling Clause

10. Which statement correctly describes the governing law for the relevance
of discovery in federal practice?
A. State law governs relevance in federal discovery for all cases
B. Federal common law for all discovery relevance
C. Federal common law for FQ; state law for DJ or SJ
D. California rules govern relevance in federal courts
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Answers
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1. B
2. A
3. A
4. D
5. A
6. C
7. D
8. D
9. C
10. C
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Explanations
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1. The lack of subject matter jurisdiction is typically addressed by which
procedural device?
A. Demurrer
B. MOTION TO DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION
C. MOTION TO STRIKE
D. Summary Judgment

Lack of subject matter jurisdiction is a fundamental defect that means the court has no power to hear the case,
so the proper way to raise it is with a motion to dismiss for lack of subject matter jurisdiction. This threshold
device is designed to end a case before any merits are addressed, often under the rules that permit challenges to
jurisdiction (for example, a Rule 12(b)(1) motion in federal practice). A demurrer, while historically used to test
the pleadings’ sufficiency, is not the primary vehicle for asserting jurisdictional power in modern practice; it
focuses on whether the claim, as pleaded, states a cognizable cause of action. A motion to strike targets
improper or immaterial pleadings, not the court’s power to hear the case. Summary judgment resolves issues on
the merits after discovery, not jurisdictional power. So the best answer is the motion to dismiss for lack of
subject matter jurisdiction.

2. Which privacy tort protects against misappropriation of a person’s name or
likeness?
A. Misappropriation, Unauthorized Use
B. Intrusion Upon Seclusion
C. False Light
D. Public Disclosure of Private Facts

The essential idea is protecting against using someone’s name or likeness for profit without permission. The
misappropriation tort, often called the right of publicity, covers exactly this. It applies when a person’s name or
image is used for a commercial purpose—like in advertising or product promotion—without consent, potentially
yielding damages or an injunction. This distinguishes it from intrusion upon seclusion (unwanted intrusion into
private space), false light (depicting someone in a misleading or highly offensive way), and public disclosure of
private facts (revealing private information). So, the best answer is misappropriation, unauthorized use.

3. Referral fees (PR) are not permitted if:
A. The referral relates to any practice of law.
B. The client approves.
C. The referral is between partners in the same firm.
D. The fee is under a threshold.

Referral fees for the provision of legal services are not allowed because paying or receiving a fee just for
referring a client creates an improper incentive and can compromise a lawyer’s independent judgment and the
client’s best interests. When the referral relates to any practice of law, the ethical rule prohibits that kind of fee
arrangement, since it ties the lawyer’s compensation to the act of referring cases rather than to the actual legal
work performed or the quality of representation. That’s why this option stands out as the prohibition. By
contrast, fee-sharing within the same firm or with client consent and proper proportionality for services
performed can be permissible under specific conditions, and a fee threshold alone doesn’t establish a blanket
prohibition.

Sample study guide, visit https://themisbar.examzify.com
for the full version with hundreds of practice questions 11

SAMPLE



4. Which Dormant Commerce Clause standard involves weighing the
purposes of a regulation against less restrictive means to determine if it
unduly burdens interstate commerce?
A. Dormant Commerce Clause - Discriminate Against Out of State
B. Dormant Commerce Clause - General Rule
C. Market Participant Exception
D. Dormant Commerce Clause - Undue Burden

The main idea here is balancing the local benefit of a regulation against the burden it places on interstate
commerce. This unduly burdens standard, from the Pike v. Bruce Church line of cases, looks at a regulation that
is neutral on its face and asks whether the local advantages justify the impact on cross-border trade. If the
burden on interstate commerce is clearly excessive in relation to the local benefits, the regulation fails. It’s not
about discriminating against out-of-state interests, which is a different doctrine; it’s about whether a
non-discriminatory rule goes too far. The Market Participant Exception and the discrimination-based
approaches are separate concepts that don’t describe this balancing test.

5. What term describes the communication of a defamatory statement to a
third party?
A. Publication
B. Consent
C. Privilege
D. Damages

Publication is the act of communicating a defamatory statement to someone other than the person defamed. It’s
what transforms a private falsehood into something actionable because it reaches a third party who can
understand and potentially be harmed by it. The emphasis is on the sharing with others, whether spoken, written,
or posted in the media. Consent would be permission to publish, not the act itself. Privilege is a defense that can
excuse certain publications in specific contexts, not the act of communication. Damages refer to the harm or
losses suffered, not the act of spreading the statement.

6. Which factors are considered when evaluating the voluntariness of a guilty
plea?
A. The color of the defendant's hair
B. Weather
C. Length and delay
D. Education

Voluntariness means the plea is entered freely, with an understanding of the rights being waived, and without
coercion. A key factor courts look at is the effect of pretrial delay or lengthy confinement. If delays create
pressure to plead guilty to end the uncertainty or avoid a potentially worse outcome at trial, the decision may not
be truly voluntary. The other options don’t fit this concept: hair color and weather have no impact on a
defendant’s ability to make a free, informed choice, and while education can affect understanding, the specific
issue here is whether coercive pressure from delay undermines voluntariness.
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7. Which form of concurrent ownership allows each owner to hold an
undivided share and lack of right of survivorship?
A. Joint Tenancy
B. Tenancy by Entirety
C. Fee Simple
D. Tenancy in Common

In concurrent ownership, tenancy in common is the form where each owner holds an undivided interest in the
whole property, and there is no right of survivorship. Each co-owner can have an equal or unequal share, and
when someone dies, their interest passes to their heirs or beneficiaries, not automatically to the other
co-owners. This contrasts with joint tenancy, which includes a right of survivorship, and tenancy by the entirety,
which is for married couples and also includes survivorship protections. Fee simple is not a concurrent form at
all; it represents sole ownership.

8. The doctrine that allows disposal of property according to an external event
or act is known as?
A. Incorporation by reference
B. Revocation by destruction
C. Lost wills doctrine
D. Acts of independent significance

Acts of independent significance is the idea that a testamentary disposition can be triggered by an external
event or act that has meaning apart from the will itself. Because the event carries its own significance, the
testator can tie a gift to that event and have the transfer occur when the event happens, even if the will’s
language is broad. For example, a will might provide that a bequest goes to the person who is the president of a
local club on the date of the testator’s death, or to the owner of a certain property at that time. The trigger is an
outside act or occurrence with independent significance, not something the will would cover on its own.  This is
different from incorporation by reference (bringing in terms from another document), revocation by destruction
(how a will is canceled), or the lost wills doctrine (what happens when a will is mislaid). Those concepts involve
other issues, whereas acts of independent significance allow external events to shape who takes the property.

9. Which constitutional power allows Congress to enact legislation to execute
its enumerated powers?
A. President Power - Domestic
B. Delegation
C. Congress Power - Necessary and Proper
D. Enabling Clause

The main concept is that Congress can create laws to carry out its enumerated powers under the Necessary and
Proper Clause. This clause, in Article I, Section 8, gives Congress the power to make all laws that are necessary
and proper for executing its enumerated powers and for governing the United States. It provides the basis for
implied powers—allowing Congress to act through legislation even when a specific measure isn’t listed, as long
as the law is appropriate and useful for carrying out an enumerated power. A classic example is the justification
for creating a national bank as a means to manage the nation’s finances, which the Supreme Court upheld as a
proper exercise of Congress’s fiscal powers under the Necessary and Proper Clause (McCulloch v. Maryland). 
Other options don’t fit because they don’t describe the constitutional authority that allows Congress to enact
laws to execute its enumerated powers: the President’s domestic powers are executive, not a source of
Congressional legislation; delegation refers to Congress giving authority to agencies to implement laws; and the
term Enabling Clause isn’t a recognized constitutional basis for broad legislative power.
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10. Which statement correctly describes the governing law for the relevance
of discovery in federal practice?
A. State law governs relevance in federal discovery for all cases
B. Federal common law for all discovery relevance
C. Federal common law for FQ; state law for DJ or SJ
D. California rules govern relevance in federal courts

The key idea is how discovery relevance is determined in federal court depending on the nature of the case.
When the claim arises under federal law (a federal-question case), the federal system uses federal common law
to govern what discovery is relevant. That gives a uniform standard across the federal courts. But when the case
is based on state law, such as in diversity jurisdiction or when only state-law claims are involved, the Erie
doctrine tells us that state law governs matters like discovery relevance. In those situations, the court applies
the relevant state discovery rules to decide what is considered relevant.  So, in federal-question cases, the
governing relevance rule comes from federal common law. In diversity cases (or when state-law claims
predominate), state law governs.
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Next StepsNext Steps

Congratulations on reaching the final section of this guide. You've taken a meaningful step
toward passing your certification exam and advancing your career.

As you continue preparing, remember that consistent practice, review, and self-reflection
are key to success. Make time to revisit difficult topics, simulate exam conditions, and track
your progress along the way.

If you need help, have suggestions, or want to share feedback, we’d love to hear from you.
Reach out to our team at hello@examzify.com.

Or visit your dedicated course page for more study tools and resources:

https://themisbar.examzify.com

We wish you the very best on your exam journey. You've got this!
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